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VOSH PROGRAM DIRECTIVE:  12-810     ISSUED:  15 September 2018 
 
 

Subject    Occupational Exposure to Beryllium, Public-Sector Shipyard Employment Industry, 
§1915.1024 

 
Purpose CHANGE III: This Change transmits to field personnel federal OSHA’s indefinite stay of 

compliance dates for the “ancillary” provisions of the Occupational Exposure to Beryllium 
for the Public-Sector Shipyard Employment Industry, §1915.1024. CHANGE II transmits to 
field personnel a delay of the compliance date for the Beryllium in the Shipyard and 
Construction industries until 01 August 2018.  CHANGE I transmits this standard to field 
personnel. 

 
This Program Directive is an internal guideline, not a statutory or regulatory rule, and is 
intended to provide instructions to VOSH personnel regarding internal operation of the 
Virginia Occupational Safety and Health Program and is solely for the benefit of the 
program.  This document is not subject to the Virginia Register Act or the Administrative 
Process Act; it does not have general application and is not being enforced as having the 
force of law. 

 
Scope   This Directive applies VOSH-wide. 
 
Reference      CHANGE III:  Memoranda from Director Thomas Galassi, Directorate of Enforcement 

Programs, to Regional Administrators, State Plan Designees (02 March 2018 and 09 May 
2018) 

   CHANGE II: 82 FR 14439 (21 March 2017)  
   CHANGE I:  82 FR 2470   (09 January 2017) 
   
Cancellation  Not Applicable 
 
Effective Date  CHANGE III: 15 September 2018 
   CHANGE II: 11 May 2018 
   CHANGE I:  15 May 2017   
 
Expiration Date  Not Applicable – remains in effect until cancelled or superseded. 
 
Action   Directors and Managers shall ensure that field personnel understand the standard in this 

Directive. 
 
 

 

C. Ray Davenport 
Commissioner 
 

          Virginia Occupational Safety & Health VOSH DOLI 
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Distribution: Commissioner of Labor and Industry   Consultation Services Director 
 Assistant Commissioner  VOSH Compliance & Cooperative Programs Staffs 
 VOSH Directors and Managers   OSHA Region III & OSHA Norfolk Area Offices  
 VOSH Legal Support & OIS Staffs 
 

When the guidelines, as set forth in this Program Directive, are applied to the Commissioner of the Department 
of Labor and Industry and/or to Virginia employers, the following federal terms if, and where they are used, shall 
be considered to read as below: 

Federal Terms      VOSH Equivalent 

OSHA       VOSH 

Federal Agency      State Agency 

Agency       Department 

Regional Administrator      Assistant Commissioner 

Area Director      Regional Director 
       VOSH Program Director 
 
Regional Solicitor Attorney General or VOSH  

Division of Legal Support (DLS) 
 
Office of Statistics VOSH Research and Analysis 
 
29 CFR VOSH Standard 
 
Compliance Safety and Health Officer (CSHO) CSHO 
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I. Background 

 
CHANGES I through III:  On January 9, 2017, federal OSHA published in the Federal Register its final rule 
on the Occupational Exposure to Beryllium and Beryllium Compounds for three industries:  General 
Industry (1910), Shipyard (1915) and Construction (1926). (82 FR 2470)    
 
Federal OSHA concluded that employees exposed to beryllium and beryllium compounds at the 
preceding permissible exposure limits (PELs) were at significant risk of material impairment of health, 
specifically chronic beryllium disease and lung cancer.  OSHA concluded that the new 8-hour time-
weighted average (TWA) PEL of 0.2 µg/m3 reduced this significant risk to the maximum extent feasible. 

 
Subsequently, in accordance with the January 20, 2017 Presidential directive entitled, “Regulatory 
Freeze Pending Review,” federal agencies were directed to consider for delay, beyond the initial 60-day 
period, the effective date for regulations that had not yet taken effect. OSHA reviewed the Beryllium 
standards, which had not become effective yet, and were scheduled to become effective on March 10, 
2017. (82 FR 8346) 

 

In compliance with this Presidential directive, on February 1, 2017, OSHA published a final rule in the 
Federal Register, which temporarily delayed the effective date for the Beryllium final rule for the 
Construction and Shipyards industries until March 21, 2017.  Beryllium final rule for the General Industry 
was not included in the delay of the effective date. This delay gave OSHA the opportunity for review and 
consideration of new regulations, as required by the Presidential directive.  (82 FR 8901) 

 
On February 16, 2017, the Safety and Health Codes Board adopted federal OSHA’s Final Rule on the 
Occupational Exposure to Beryllium for Parts 1910, 1915, and 1926, with an effective date of May 15, 
2017, and with effective dates identical to federal OSHA’s for implementation and compliance.  
Commencement of all obligations of this standard was March 12, 2018, except for requirements that 
provide change rooms and showers will be March 11, 2019, and engineering controls will be March 10, 
2020. 

 
On March 21, 2017, after considering all comments received, OSHA finalized a delay of the effective 
date for the Final Rule on Beryllium in the Federal Register (82 FR 14439) for the Construction and 
Shipyard Industries only. The General Industry Standard’s effective date was not included and remains 
the same.   
 
Having received approximately 2,500 comments urging it to adopt the proposal and delay the effective 
date, particularly for the construction and shipyards standards, OSHA decided not to enforce the 
January 9, 2017 Beryllium standards for both the Shipyard and Construction industries, delaying them 
indefinitely.  OSHA also proposed a new rulemaking for the Shipyard Industry, Part 1915, and for the 
Construction Industry, Part 1926, continuing the delay of enforcement for Parts 1915 and 1926 while the 
new rulemaking is underway (82 FR 14439).  
 
On June 27, 2017, federal OSHA published in the Federal Register (82 FR 29182) a proposed rule that 
indefinitely stayed the compliance date of March 12, 2018 for the Beryllium Standards for Shipyards and 
Construction until further notice.  This proposed rule also would modify the standards for Shipyards and 
Construction significantly.  OSHA maintained the new lower requirements for permissible exposure 
limits (PELs) of 0.2 µg/m3 and short-term exposure limits (STEL) of 2.0 µg/m3.   
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However, OSHA has proposed removing the following ancillary provisions from the Shipyard and 
Construction sectors that appeared in the January 9, 2017 Final Rule: 

 
 

 exposure monitoring; 

 regulated areas (and competent person in construction); 

 a written exposure plan; 

 protective equipment and work clothing; 

 hygiene areas and practices; 

 housekeeping; 

 medical surveillance; 

 medical removal; and 

 worker training 
  

In lieu of the above, OSHA believes that there are other shipyard and construction standards applicable 
to these operations which can be used to provide comparable protections to employees, including: 

 

 Respiratory Protection standard in general industry, applicable to shipyards and 
construction industry (§1910.134) 
 

 Hazard Communication standard in general industry, applicable to shipyards and 
construction industry (§1910.1200) 

 

 Mechanical paint removers standard in shipyards (§1915.34) 

 Ventilation and protection in welding, cutting and heating in shipyards (§1915.51) 

 Hand and body protection standard in shipyards (§1915.157) 

 Confined and enclosed spaces standards in shipyards (Part 1915 Subpart B) 

 
On August 24, 2017, OSHA noted on its website that it would not enforce the “ancillary” provisions of 
the Shipbuilding and Construction Standards until further notice, but did not state whether it would 
enforce the PELs and STELs. 
 
On November 30, 2017, the Safety and Health Codes Board adopted a delay until August 1, 2018, of the 
compliance obligations of the Beryllium regulation for the public-sector Shipyard and Construction 
industries, 16VAC25-100-1915.1024 and 16VAC25-175-1926.1124, respectively.  These regulations are 
identical to federal regulations 29 CFR 1915.1024 and 29 CFR 1926.1124, which have been subjected to 
an administrative stay of enforcement by federal OSHA.  The existing PELs that were in place prior to the 
January 9, 2017 final rule for Shipyards and Construction were retained for the period of the Board’s 
stay. 
 
On May 11, 2018, OSHA began enforcing the new lower PELs and STELs for Beryllium in Shipyards and 
Construction, §§1915.1024(c) and 1926.1124(c), respectively. 
 
In a Memorandum from federal OSHA, dated March 2, 2018 (see Attachment A), the General Industry 
Standard for Beryllium and enforcement of the PEL and STEL in the Shipyards and Construction 
standards were delayed by 60 days until May 11, 2018.  The memo stated that no other parts of the 
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Shipyard and Construction beryllium standards would be enforced without additional notice, and that 
no provisions of the beryllium final rule may be enforced until May 11, 2018.  According to the memo, 
“if an employer fails to meet the new PEL or STEL, OSHA will inform the employer of the exposure levels 
and offer assistance to assure understanding and compliance.”   
 
On May 9, 2018, another memorandum from federal OSHA set a compliance date of May 11, 2018 for   
§§1915.1024(c) and 1926.1124(c), the new permissible exposure limits (PEL) and short term exposure 
limits (STEL) for the Beryllium Standards for Shipyards and Construction, respectively (See Attachment 
B). 
 
On June 14, 2018, the Safety and Health Codes Board adopted federal OSHA’s indefinite stay of 
compliance dates for the “ancillary” provisions of the Occupational Exposure to Beryllium for the Public- 
sector Shipyard Employment Industry, Part 1915, and the Construction Industry, Part 1926, with an 
effective date of August 1, 2018. 
 
Also, on June 14, 2018, the Board adopted a compliance date of September 15, 2018, for the  new 
permissible exposure limits (PEL) and short-term exposure limits (STEL) for Beryllium Standards for the 
Public-sector Shipyard Employment and the Construction Industries, §§1915.1024(c) and 1926.1124(c), 
respectively. 
 

CHANGE I:  The final rule replaces a 40-year old permissible exposure limit (PEL) for beryllium that was 

outdated and did not adequately protect worker health.   OSHA formally asked for public input on a 

possible beryllium rule in 2002 and rulemaking specialists visited work sites, performed risk assessments 

and calculated potential impacts on small businesses. In 2012, the effort received a boost when a major 

beryllium manufacturer and a labor union representing many beryllium workers jointly submitted a 

model for a new rule. 

OSHA issued a proposed rule in 2015, followed by a months-long public comment period and several 

days of public hearings.  The final rule reflects input from industry and labor stakeholders, small business 

representatives, subject matter experts, and partner agencies. 

 
Beryllium is a strong, lightweight metal used in the aerospace, electronics, energy, telecommunication, 
medical, and defense industries.  Beryllium-copper alloys are widely used because of their electrical and 
thermal conductivity, hardness, and good corrosion resistance.  

 
When beryllium-containing materials are processed in a way that releases airborne beryllium dust, 
fumes, or mist into the air in the workplace, it is highly toxic.  These airborne particles can be then 
inhaled by workers, potentially damaging their lungs and increasing their risk of developing chronic 
beryllium disease (CBD) or lung cancer. 

 

On February 16, 2017, the Safety and Health Codes Board adopted federal OSHA’s Final Rule for the 

Occupational Exposure to Beryllium, §1910.1024, and Other Related Provisions, with an effective date of 

May 15, 2017, and with effective dates identical to federal OSHA’s for implementation and compliance. 

 
II. Summary 

 
CHANGE III:  This action indefinitely stays the compliance dates for the “ancillary” provisions of the 



6 

 

Beryllium Standard for Shipyard Employment industry, §1915.1024, and the Construction industry, 
§1926.1124.  
 
The new Beryllium Standards went into effect nationally on May 20, 2017, following the stays of the 
original federal effective date of March 10, 2017, and became effective on May 15, 2017 in Virginia.  
However, compliance obligations both nationally, where federal OSHA has direct enforcement authority, 
and for VOSH in Virginia were not scheduled to begin until March 12, 2018.   
 
OSHA decided not to enforce the “ancillary” provisions of the January 9, 2017, Shipyard and 
Construction standards, staying them indefinitely; and proposed a new rulemaking for the Shipyard and 
Construction Standards that would remove the “ancillary” provisions of those standards, but maintain 
the new PELs and STELs.  The indefinite stay of the compliance dates for those ancillary provisions 
remain in place while the proposed rulemaking is underway.  
 
On March 2, 2018, a memorandum from Director Thomas Galassi of the OSHA Directorate of 
Enforcement Programs, delayed the General Industry Standard for Beryllium and enforcement of the 
PEL and STEL in the Shipyard and Construction Standards for 60 days until May 11, 2018.  The Virginia 
compliance date for the General Industry standard was May 11, 2018 (see Attachment A). 
 
The compliance date for §§1915.1024(c) and 1926.1124(c) in Virginia is September 15, 2018. 
 
The effective date for the indefinite stay of the remaining “ancillary” provisions of §§1915.1024 and 
1926.1124 was August 1, 2018.   
 
CHANGE II:  Unlike federal OSHA’s indefinite delay of compliance for Beryllium in the Construction and 
Shipyards Industries, the Safety and Health Codes Board on November 30, 2017, adopted a delay of the 
compliance obligations of the Beryllium standard for the public-sector Shipyard and Construction 
industries until August 1, 2018, to allow the Department of Labor and Industry (DOLI) the opportunity to 
research the following issues: 
 
 

 If the Board chose not to adopt OSHA’s indefinite delay, would the federal identical standard(s) 
for Construction and public sector Shipyards industries be enforceable in Virginia; 
 

 If not, would the Department research whether there was sufficient evidence in the OSHA 
administrative record that would enable the Board to use the OSHA record to support a full 
regulatory rulemaking in accordance with the Virginia Administrative Process Act. 
 

These regulations are identical to federal regulations 29 CFR 1915.1024 and 29 CFR 1926.1124, which 
have been subjected to an administrative stay of enforcement by the federal OSHA. 
 
 
CHANGE I: 
 

A. General 

 
OSHA has amended its existing standards for occupational exposure to beryllium and beryllium 
compounds because employees exposed to beryllium at the previous permissible exposure 
limits faced a significant risk of the material impairment to their health.  Key provisions of this 
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revised standard: 
 

 Reduce the permissible exposure limit (PEL) for beryllium from 2.0 micrograms (µg/m3) 

to 0.2 micrograms (µg/m3) as an 8-hour time-weighted average.  The PELs are the same 

for all employers covered by the standards.  The new 8-hour TWA PEL represents a ten-

fold decrease from the previous PEL.  
 

 Establish a new short term exposure limit for beryllium of 2.0 µg/m3 as a short-term 

exposure limit, determined over a sampling period of 15 minutes. 

 
The standard also includes other provisions to protect employees, such as: 
 

 requirements for exposure assessment;  

 methods for controlling exposure; 

 methods for controlling exposure;  

 respiratory protection; 

 personal protective clothing and equipment;  

 housekeeping; 

 medical surveillance;  

 hazard communication;  and  

 recordkeeping. 
 

The standard also includes Appendix A to §1910.1024 – Control Strategies to Minimize Beryllium 

Exposure (Non-Mandatory). 
 

B. Health Hazards Caused by Exposure to Beryllium 

Inhaling airborne beryllium can cause lung disease called Chronic Beryllium Disease (CBD), which 
is the primary health risk for beryllium workers.  Exposures occur when beryllium and beryllium-
containing materials are processed in a way that releases beryllium dust, fume, or mist into the 
workplace air.  Worker exposures to beryllium may occur in foundry and smelting operations, 
fabricating, machining, grinding of beryllium metal and alloys, beryllium oxide ceramics 
manufacturing, and dental lab work. 

CBD symptoms may include shortness of breath, fatigue, weight loss, fever, and night sweats.  
CBD can continue to progress even after a worker has been removed from exposure.   
Individuals must become sensitized to beryllium through inhalation or skin exposure before they 
can develop CBD.  Occupational exposure to beryllium has also been linked to lung cancer. 

C. Affected Industries 
 
As mentioned previously, the beryllium standard, in effect, applies to occupational exposure to 
beryllium in all forms, compounds, and mixtures in general industry.  Workers at coal-fired 
power plants may encounter beryllium when handling fly ash residue from the coal burning 
process.   

 

 This standard does not apply to material that contains beryllium and that the employer does not 
process.  The final standard also exempts materials containing less than 0.1 percent beryllium by 
weight, if the employer has objective data demonstrating that employee exposure to beryllium 
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will remain below the action level of 0.1 µg/m3, as an 8-hour time weighted average, under any 
foreseeable conditions. 

 
 

The following is a list of the main industries and application groups in general industry in which 
employees can reasonably be expected to be exposed to beryllium: 
 

 Beryllium production • Beryllium Oxide Ceramics and Composites  
 

 Nonferrous Foundries • Secondary Smelting, Refining, and Alloying 
 

 

 Precision Turned Products • Copper Rolling, Drawing, and Extruding 
 

 

 Fabrication of Beryllium Alloy  • Welding 

 Products •   Dental Laboratories 
 

 End products containing beryllium and beryllium compounds are used in many industries 

including: 

 Aerospace: aircraft braking systems, engines, satellites, space telescope 

 Automotive:  anti-lock brake systems, ignitions 

 Ceramic manufacturing:  rocket covers, semiconductor chips 

 Defense:  components for nuclear weapons, missile parts, guidance systems, optical systems 

 Dental labs:  alloys in crowns, bridges, and dental plates 

 Electronics:  x-rays, computer parts, telecommunication parts, automotive parts 

 Energy:  microwave devices, relays 

 Medicine:  laser devices, electro-medical devices, X-ray windows 

 Nuclear energy:  heat shields, reactors 

 Sporting goods:  golf clubs, bicycles 

 Telecommunications:  optical systems, wireless base stations



 

 

 

CHANGE III 
 
ATTACHMENT A: March 2, 2018, Memorandum from Director Thomas Galassi of the Directorate of 

Enforcement Programs entitled, “Interim Enforcement Memorandum and Notice of 
Delay in Enforcement for Certain Provisions of the Beryllium Standards  

 
  



 

 

 
  



 

 

 
  



 

 

ATTACHMENT B: May 9, 2018, Memorandum from Director Thomas Galassi of the Directorate of 
Enforcement Programs Entitled “Interim Enforcement Memorandum and Notice of 
Delay in Enforcement for Certain Provisions of the Beryllium Standards”  

 



 

 

 



 

 

  



 

 



 

 

 



 

 

  



 

 

 



 

 



 

 

  



 

 



 

 

 



 

 



 

 

  



 

 

 



 

 

 



 

 

 

  



 

 

CHANGE I 
 

Occupational Exposure to Beryllium, §1915.1024 
 

 
As Adopted by the  

 
Safety and Health Codes Board 

 
Date:  16 February 2017 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 

 
VIRGINIA DEPARTENT OF LABOR AND INDUSTRY 

 
Effective Date: 15 May 2017 

 
 
 
 
 

16VAC25-100-1915.1024, Beryllium, §1915.1024 
  

 



 

 

When the regulations, as set forth in the Final Rule for the Occupational Exposure to Beryllium, 
§1915.1024, are applied to the Commissioner of the Department of Labor and Industry and/or to 
Virginia employers, the following federal terms shall be considered to read as below: 
 
 
Federal Terms      VOSH Equivalent 
 
29 CFR       VOSH Standard 
 
Assistant Secretary     Commissioner of Labor and Industry 

 
Agency       Department 
 
10 March 2017      15 May 2017                                                                                                                                                     
 


